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SUPERIOR COURT OF THE STATE OF CALIFORNIA
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COUNTY OF LOS ANGELES- CENTRAL DISTRICT
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Plaintiff,

14
15

Case No.:

CHRISTINA FULTON, an individual,

vs.

19

ERIKA N. GIRARDI, an individual; EJ
GLOBAL, LLC, a limited liability company;
PRETTY MESS, INC., a corporation;
SAMANTHA GOLD, an individual; JOHN
KELLEY COURTNEY, an individual; and
DOES 1 THROUGH 25, inclusive,

20

Defendants.
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COMPLAINT FOR:
1) RECEIPT OF STOLEN PROPERTY
(Cal. Penal Code §496(c))
2) CONVERSION;
3) CONSTRUCTIVE TRUST;
4) MONEY HAD AND RECEIVED;
5) ACCOUNTING;
6) UNJUST ENRICHMENT;
7) DECLARATORY RELIEF;
8) BREACH OF FIDUCIARY DUTY;
9) BREACH OF CONTRACT
10)
PROFESSIONAL
NEGLIGENCE (LEGAL
MALPRACTICE);
11)
FRAUD;
12)
BREACH OF SETTLEMENT
AGREEMENT

24
25
26

DEMAND FOR JURY TRIAL

27
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COMPLAINT

1

Plaintiff Christina Fulton, (“Plaintiff”) alleges as follows:
THE PARTIES

2
3

1. Plaintiff Christina Fulton (“Plaintiff” or “Fulton”) is and at all times material hereto was,

4

an individual residing in Los Angeles, California. Ms. Fulton is an innocent victim of the fraud

5

and theft perpetrated by Thomas Girardi and his wife, Erika Girardi. Ms. Fulton is a well-

6

known Hollywood figure who has a child with academy award winning actor Nicholas Cage.

7

(Exh. A)

8
9

2. Upon information and belief, Defendant Erika N. Girardi, also known as Erika Jayne,
(“Erika”), is and at all times material hereto was, an individual residing in Los Angeles,

10

California. Erika is the wife of Thomas Girardi, owner and controlling member of the Girardi

11

Keese law firm. Thomas Girardi (“Tom”) is the founder of the Girardi Keese law firm. The firm

12

served plaintiffs, primarily in personal injury suits- people who needed representation

13

because they had been badly injured or were the surviving family members of someone who

14

had died. The Girardi Keese law firm operated one of the largest criminal racketeering

15

enterprises and stole more than $100 million dollars from its clients. Plaintiff was one of the

16

firm’s clients who was unfortunately a victim of this fraud and theft.

17

3. Upon information and belief, Defendant EJ Global, LLC (“EJG”), is and at all times

18

material hereto a California limited liability company with its principal place of business

19

located at 9200 Sunset Boulevard, Suite 600, Los Angeles, California 90069. EJG was formed in

20

2008 and is exclusively owned and controlled by Erika. Defendant Erika is the only manager

21

and sole 100% member of EJG. Defendant Erika filed her income from EJG on Schedule C of

22

her personal income tax returns for many years because she was the sole owner and member

23

of EJG. Since at least 2008, Defendant Erika was the only manager of the EJG. The articles of

24

organization show EJG was managed only by Erika. Defendant Erika was the only one in

25

control of EJG. EJG was created for the purpose of funneling money from Girardi Keese to

26

benefit Erika. Plaintiff is informed and believes, and on that basis alleges thereon, that at all

27

times mentioned herein, defendant Pretty Mess, Inc. (“PMI”) is a California corporation

28

conducting business within the jurisdiction of this Court. PMI was formed in 2021 as a
successor entity to EJG and is also owned and controlled exclusively by defendant Erika.
-2-
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1

Defendant Erika is the only officer or director of PMI. It was formed by her business manager,

2

who was referred to her by Lisa Rinna, a cast mate of Erika’s on her television show, “The Real

3

Housewives of Beverly Hills”. Plaintiff alleges that in order to avoid the large liability to EJG

4

and its alter ego Erika Girardi, Erika incorporated PMI as a personal services company, just like

5

EJG, and has diverted her going forward income to this entity to avoid creditors of EJG and

6
7
8
9
10
11
12

Erika Girardi. PMI is a mere continuation of EJG, a personal services corporation using the
same expenses previously paid by Girardi Keese. Erika is the same 100% owner of both EJG
and PMI and the formation of PMI is for the fraudulent purpose of escaping liability for EJG and
Erika’s debts. Specifically, it was only after Erika left Thomas Girardi and Girardi Keese
stopped paying for EJG and Erika’s debts, did Erika incorporate PMI which does nothing
different than EJG. Both entities are tax pass through to the same beneficial owner, Erika
Girardi.
4. Erika is the alter ego, managing member, and has control of EJG and PMI. Erika is the

13

alter ego of EJG and PMI by way of control, capitalization and/or unity of interest and

14

ownership that the separate personalities of the entities and the individual defendant no

15

longer exist.

16

5. Plaintiff further alleges that the entities EJG and PMI are completely shell entities, have

17

no capital in them whatsoever, have a single owner, with no separate books, current bank

18

accounts, or other indicia of corporate formality. These are just two entities Erika used and

19

continues to use to avoid culpability. EJG and PMI meet all requirements for an alter ego

20

finding. The Plaintiff alleges that all payments and monies received by Erika were via her

21

American Express card issued to her personally with her own number, and vendors picked by

22

her and all of the payments were directed by her. The payments the firm paid with the stolen

23

settlement check can be traced to payments made, which benefited Erika Girardi. EJ Global

24
25
26
27

LLC is a company solely created for a tax fraud. The Franchise Tax Board found that EJG was a
not-for-profit company. Erika Girardi personally participated in the tax audit, retained counsel
for the tax audit, and has known since 2017, when taxing authorities questioned its tax status.
The tax audit was on going up to 2020 and attorneys were representing Erika personally in
that audit. Erika and Tom Girardi would deduct EJG´s expenses on their personal tax return.

28
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1

Girardi Keese would keep the money paid to Erika as a bogus receivable on its books and

2

records. Erika clearly knew that for tax years 2011 to 2013, the FTB found that the entity was

3

created as a tax avoidance entity. To make matters worse, on Erika and Tom Girardi´s

4

Schedule C, they would deduct all the expenses the law firm paid EJ Global as business

5

expenses to go against their personal income. These double deductions are highly improper

6
7
8
9
10
11

and fraudulent. EJ Global simply was a conduit to deduct their personal lifestyle expenses. The
law firm had no business paying EJG´s expenses and will never get repaid the receivable. What
is more egregious here is that they used Plaintiff’s misappropriated settlement funds to fund
their personal lifestyle.
6. Upon information and belief, Defendant Samantha Gold (“Gold”) is an individual
residing in Los Angeles, California. At the time Girardi was retained by Plaintiff, Gold was an
associate at Girardi Keese and worked on the file and represented Plaintiff. Ms. Gold is

12

currently an associate at Abir Cohen Treyzon Salo, LLP. (ACTS). The firm is presently the

13

Special Counsel for Jason Rund, the Trustee of Thomas Girardi and is being sued by Elissa

14

Miller, Trustee for Girardi Keese over a fee dispute. (See 2:21-ap-01019-BR). ACTS has also

15

brought a counter claim in that action.

16

7. Upon information and belief, Defendant John Kelley Courtney (“Courtney”) is an

17

individual residing in Los Angeles, California. Courtney was the senior attorney working on

18

Plaintiff’s file while at Girardi Keese. Mr. Courtney is now employed at ADR Services.

19

8. The true names and capacities of defendants sued as Does 1 through 25, inclusive, are

20

unknown to Plaintiff, and as such Plaintiff sues those defendants by such fictitious names.

21

Plaintiff will seek leave to amend this Complaint to set forth their true names and capacities

22

when they have been ascertained.

23
24
25
26
27

FACTUAL ALLEGATIONS
9. In 2016, Plaintiff retained Girardi Keese and Thomas Girardi (collectively “Girardi”) to
represent her in connection with claims based on severe injuries she sustained in an
automobile accident on or about January 1, 2016. Girardi’s representation resulted in a
confidential settlement agreement dated March 18, 2019. The Settlement Agreement

28
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1

provided for a release by Plaintiff in exchange for a consideration of $924,300 (the

2

“Settlement Amount”).

3

10. Gold was Plaintiff’s point of contact and the primary counsel on Plaintiff’s case. There are

4

numerous communications from Gold to third parties indicating Gold had knowledge of the

5

medical liens and disbursements of the Settlement Amount.

6
7
8
9
10
11

11. Gold signed the Settlement Agreement above: “Acknowledgment of Confidentiality and
Non-Disparagement and Consent to be bound by the same.”
12. Courtney was the senior attorney working the file. He was included in the emails relating
to Plaintiff’s case and settlement.
13. The details and dates of where Plaintiff’s Settlement Funds went were just recently
discovered through newly discovered financial documents. Plaintiff did not know where
her money went until now. On July 14, 2022, Plaintiff discovered that all of her remaining

12

Settlement Funds were dissipated and that her Girardi Keese attorneys, Gold and Courtney,

13

had lied to her. It was just discovered how the Settlement payment was made.

14

14. On March 29, 2019 the Settlement Amount was issued to “Girardi Keese and Christina

15

Fulton”. On April 8, 2019, the check was deposited into Girardi Keese’s Nano Bank account

16

ending in 0567. The check was “[t]o be deposited in trust for Christina Fulton”. This was a

17

complete outright forgery as Plaintiff never endorsed this check and certainly never agreed

18

to have it deposited. The Girardi Keese firm had the audacity to endorse the check ¨To be

19

deposited in trust for Christina Fulton.¨ This negotiated check was in fact a forgery and a

20

lie. The check was never held in trust but spent. It is beyond shocking and the pale that the

21

Firm would conceal the arrival of the check and not obtain Ms. Fulton´s endorsement as

22

required by law.

23
24
25
26
27

15. When a plaintiff settles a case, the funds are to be held in the lawyer’s client trust account
because the funds are the client’s money. The lawyer then deducts the fee that was agreedupon with the client and the remainder is typically remitted immediately to the client,
which is what is legally required. Unfortunately for Plaintiff, that is not what happened
here. Instead, attorneys OTHER THAN TOM GIRARDI, who were working on her case,
failed to even obtain her signature on the settlement check. Then made and joined

28
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1

affirmative representations to others that the funds were still being held in the trust

2

account. It will not be enough to say that even though they represented the money was in

3

the account, they were relying on Girardi Keese when they made those representations.

4

There were no qualifiers in the written representations.

5
6
7
8
9
10
11
12

16. Numerous attempts were made to obtain records, emails, and information regarding the
other attorneys´ role. The attempts were literally ignored except for one email after weeks
of requests by one of the attorneys stating a response would be forthcoming knowing this
lawsuit was imminent. The plaintiff deserved more then and deserves more now.
Attorneys, whether they are associates or partners working for the firm, still have a duty to
the clients they are serving. They cannot simply avoid legal responsibility by blaming their
employer. The law does not provide immunity for attorneys representing clients through a
firm versus directly. There is no such distinction.
17. Between April 2019 and September 2020, Girardi paid Plaintiff, most through a litigation

13

funding company, a total of $190,000. The last check Plaintiff received from Girardi was in

14

September 2020. This was part of a lulling pattern of Tom Girardi to dupe his clients into

15

waiting for money by dribbling small payments. It is typically used in a fraud scheme by

16

criminals. In addition, prior to the settlement, Girardi advanced Plaintiff $5,000. After

17

crediting the $195,000 Plaintiff received, the outstanding balance of the Settlement amount

18

that was still due and owed to Plaintiff from Girardi is $744,300 (“Settlement Funds”).

19

18. In May 2019, Gold misrepresented to another attorney that the Settlements Funds had not

20

yet been disbursed, when in fact three checks were disbursed to Girardi: $214,000 on April

21

26, 2019; $1,000,000 on April 12, 2019; and $300,000 on April 10, 2019. A true and

22

correct copy of Gold’s written misrepresentations is attached as Exhibit “D”. Courtney was

23

included in these communications and never corrected Gold that the money had in fact

24
25
26
27

already been disbursed. On July 14, 2022 Plaintiff discovered this fraud and that her
Settlement Funds were dissipated within days upon receipt.
19. Plaintiff repeatedly demanded that Girardi remit the remaining Settlement Funds that she
was owed pursuant to the terms of the Settlement Agreement. Girardi personally promised

28
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1

Plaintiff that she would receive the money, assuring her that her money was safe in

2

undisclosed accounts and investments.

3

20. On December 18, 2020, involuntary bankruptcy proceedings were initiated for both

4

Thomas Girardi and Girardi Keese, In re Thomas Vincent Girardi, No. 2:20-bk-21020-BR

5

(Bankr. C.D. Cal. Dec. 18, 2020); In re Girardi Keese, No. 2:20-bk-21022-BR (Bankr. C.D. Cal.

6
7
8
9
10
11

Dec. 18, 2020).
21. The bankruptcy filings show that Girardi Keese owes more that $100 million to creditors,
including Tom’s personal injury clients, lenders, and other attorneys.
22. On April 4, 2021, Plaintiff filed Fulton v. Girardi, Adv. 2:21-ap-01072-BR, seeking to have
her claim against Girardi declared non-dischargeable in Girardi’s individual bankruptcy
case.
23. On November 16, 2021, the Bankruptcy Court entered a non-dischargeable judgment

12

against Thomas Girardi and his conservator in the amount of $744,650, including $350

13

(“Judgment”) in costs on Plaintiff’s Second Amended Complaint. A true and correct copy of

14

the judgment is attached as Exhibit “B”.

15

24. On November 17, 2021, Plaintiff filed an Amended Proof of Claim as to Debtor Girardi

16

Keese and Debtor Thomas Girardi to conform to the judgment. Attached as Exhibit “C” are

17

the two amended Proof of Claims.

18

25. Plaintiff recently discovered through bank records and other financial documents that the

19

Settlement Funds were diverted to Erika, via EJG and the intellectual property and value

20

transferred to EJG was transferred to PMI. Plaintiff is informed and believes and, on that

21

basis alleges thereon, that as Girardi’s clients’ cases settled, Girardi would receive the

22

settlement funds, and in turn, Tom and Erika would use those funds as their own assets.

23

Tom and Erika would use those funds to pay for their lavish lifestyle. The funds were

24
25
26

treated as community property. Erika used the money to pay off her expenses. For at least
12 years, all of her expenses were paid by Girardi Keese as she was generating them. No
one withdrew money from the firm other than Erika Girardi.

27
28
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1

26. Plaintiff is informed and believes and, on that basis alleges thereon, that Erika had all of her

2

expenses paid for her by the firm directly. Over $25,000,000 in expenses was just spent on

3

her on the Girardi Keese books as EJG.

4
5
6
7
8
9
10
11
12
13

27. Plaintiff is informed and believes and, on that basis alleges thereon, that Plaintiff’s
Settlement Funds were remitted to Girardi Keese and were misappropriated to support
Tom and Erika’s lavish expenses and their high-end lifestyle. The newly discovered
documents show that Erika misappropriated Plaintiff’s remaining Settlement Funds.
28. Plaintiff’s Settlement Funds was used to pay the balances of American Express credit cards
or charge cards used by Erika and EJG, and later PMI. These were all personal expenses of
Erika’s being paid off using Plaintiff’s money from the Nano Bank operating account.
29. In 2019, Erika via her solely owned LLC EJG received $407,058.19 from Girardi Keese. Her
receivables grew as well. This is the same year Plaintiff was to receive her Settlement
Funds. Erika misappropriated Plaintiff’s Settlement Funds. The facts speak for themselves.
30. Plaintiff has not received any funds from Girardi since September 2020. Newly discovered

14

evidence now shows that Erika, using her shell entities, stole Plaintiff’s Settlement Funds

15

by having received stolen proceeds from the converted check funds. This was how she

16

supported her luxurious lifestyle. Bank records show that the Settlement funds went to

17

Erika. Erika used her shell companies, EJG and PMI, to hide assets and evade culpability.

18

Plaintiff is entitled to the remaining Settlement Funds in the amount of $744,650. Plaintiff

19

is seeking to recover her Settlement funds that were used on Erika’s expenses and for

20

Erika’s benefit.

21

FIRST CAUSE OF ACTION

22

(Receipt of Stolen Property, Cal. Penal Code §496(c) Against Defendants Erika, EJG,

23

and PMI)

24

31. Plaintiff realleges and incorporates herein by reference the paragraphs above as though

25
26
27

fully set forth herein.
32. Thomas Girardi and Girardi Keese embezzled the remaining balance of Plaintiff’s
Settlement Amount in violation of Cal. Penal Code §484(a).

28
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1

33. On information and belief, beginning in April 2019, Girardi used funds that were held in

2

trust for Plaintiff in a manner constituting theft to pay the balances of American Express

3

credit cards or charge cards used by Erika and her shell entities, EJG and PMI.

4

34. On information and belief, Defendants Erika, EJG, and PMI accepted payment of the

5

American Express balances with the knowledge that the funds used to make those

6

payments had been obtained in a manner constituting theft. Erika had knowledge that

7

the money that had been used to pay off her expenses and for her lavish lifestyle was

8

from Girardi’s trust account and actually money that belonged to Girardi’s creditors,

9

including Tom’s personal injury clients, lenders, and other attorneys.

10
11
12
13

35. Plaintiff was injured by Erika, EJG, and PMI’s receipt of the money that he been stolen
from her.
36. Plaintiff is entitled to three times the amount of actual damages to be proved at trial,
costs of suit, and reasonable attorneys’ fees.

14

SECOND CAUSE OF ACTION

15

(Conversion Against Defendants Erika, EJG, and PMI)

16

37. Plaintiff realleges and incorporates herein by reference the paragraphs above as though

17

fully set forth herein.

18

38. The Settlement Funds is the property of Plaintiff and the Defendants have substantially,

19

intentionally, actually, and wrongfully interfered with the Plaintiff’s right of possession

20

of the funds.

21

39. In or around April 2020, Defendants wrongfully misappropriated Plaintiff’s funds for

22

their own benefit and to Plaintiff’s detriment, in violation of Plaintiff’s property right.

23

40. Plaintiff did not consent to Defendants doing so.

24

41. Defendants have refused to return the Settlement Funds despite Plaintiff’s demand for

25

same and instead the Defendants have received and/or diverted the Settlement Funds to

26

themselves for their own benefit.

27
28
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1
2

42. Plaintiff is entitled to damages against the Defendants for conversion of the Settlement
Funds in an amount to be proved at trial pursuant to Cal. Civ. Code § 3336.

3

THIRD CAUSE OF ACTION

4

(Constructive Trust Against Defendants Erika, EJG, and PMI)

5

43. Plaintiff realleges and incorporates herein by reference the paragraphs above as though

6
7

fully set forth herein.
44. By reason of the wrongful manner in which the Defendants, or each and any of them,

8

obtained their alleged right, claim or interest in Plaintiff’s Property, the Settlement Funds,

9

Defendants, or each and any of them, are involuntary trustees holding the Property and

10

profits to be obtained in constructive trust for Plaintiff, with the duty to convey the same to

11

Plaintiff.

12

45. Plaintiff is entitled to, and requests, equitable relief in the form of an order imposing a

13

constructive trust, in favor of Plaintiff, on the Property acquired from the wrongful conduct

14

alleged above.

15

FOURTH CAUSE OF ACTION

16

(Money Had and Received Against Defendants Erika, EJG, and PMI)

17

46. Plaintiff realleges and incorporates herein by reference the paragraphs above as though

18

fully set forth herein.

19

47. Defendant is indebted to Plaintiff for money had and received by Defendants.

20

48. Plaintiff is informed and believes and, on that basis alleges thereon, that within the last four

21

(4) years, the Defendants received and/or benefitted from the Settlement Funds in an

22

amount no less than $744,650 or in an amount to be proved at trial from the Plaintiff that

23

was intended for the use and benefit of the Plaintiff.

24
25

49. Plaintiff demanded payment from Defendants. Defendants have failed and refused to repay
the balance of the Settlement Amount.

26
27
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1

50. Defendants received money that was intended to be repaid and used for the benefit of

2

Plaintiff. Defendant has refused to return and/or repay the money as required and, as such,

3

the money has not been used for the benefit of Plaintiff.

4

51. There is now due, owing and unpaid from the Defendants to the Plaintiff an amount no less

5

than $744,650 or in an amount to be proven at trial, plus interest at the maximum rate

6

permitted by law.

7

FIFTH CAUSE OF ACTION

8

(Accounting Against Defendants Erika, EJG, and PMI)

9

52. Plaintiff realleges and incorporates herein by reference the paragraphs above as though

10
11

fully set forth herein.
53. The Defendants are in possession of money and property including, but not limited to, the

12

Settlement Funds, that rightfully belong to the Plaintiff as were fraudulently obtained by

13

the Defendants. The amount owed by the Defendants to the Plaintiff cannot be easily

14

ascertained without an accounting of the money and property received by the Defendants.

15

SIXTH CAUSE OF ACTION

16

(Unjust Enrichment Against Defendants Erika, EJG, and PMI)

17

54. Plaintiff realleges and incorporates herein by reference the paragraphs above as though

18

fully set forth herein.

19

55. Plaintiff has conferred a benefit on the Defendants, who have knowledge thereof.

20

56. Defendants’ conduct as alleged herein constitutes and results in an unjust enrichment on

21

the part of Defendants, who received the benefit of their wrongful acts. Defendants who

22

have obtained benefits from said conduct should be made to disgorge and return same to

23

Plaintiff, as restitution or as disgorgement of wrongful and unfair gains.

24

57. Defendants have been unjustly enriched at the expense of Plaintiff.

25

58. Plaintiff is entitled to all funds taken with interest thereon as allowed by law.

26
27
28
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1

SEVENTH CAUSE OF ACTION

2

(Declaratory Relief Against Defendants Erika, EJG, and PMI)

3

59. Plaintiff realleges and incorporates herein by reference the paragraphs above as though

4

fully set forth herein.

5

60. An actual controversy exists between the Plaintiff and the Defendants concerning their

6

respective rights and duties in that the Plaintiff contends that the Defendants currently

7

have no ownership interest in the Settlement Funds and that the Settlement Funds are

8

property of the Plaintiff. Whereas, the Defendants may dispute the Plaintiff’s contention

9

and may assert an ownership interest in the Settlement Funds.

10

61. Plaintiff desires a judicial determination of her rights and duties and a declaration that the

11

Defendants have no ownership interest in the Settlement Funds and that the Settlement

12

Funds are property of the Plaintiff.
EIGHTH CAUSE OF ACTION

13
14
15
16
17

(Breach of Fiduciary Duty Against Defendants Gold and Courtney)
62. Plaintiff realleges and incorporates herein by reference the paragraphs above as though
fully set forth herein.
63. A client's retention of a law firm gives rise to a fiduciary relationship between the parties.

18

The scope of an attorney's fiduciary obligations are determined as a matter of law based on

19

the California Rules of Professional Conduct, together with other statutes and general

20

principles relating to other fiduciary relationships. These fiduciary duties include duties of

21

care and loyalty, an obligation to keep the client informed, and on termination, a duty to

22

promptly release to the client, at the client's request, all client papers and property,

23

irrespective of whether the client has paid for those materials.

24

64. In breach of their fiduciary duties and professional responsibilities to Plaintiff, Defendants

25

Gold and Courtney committed the breached their fiduciary duties to Plaintiff, among other

26

things by failing to enforce the Settlement Agreement and monitor that Plaintiff received

27

her Settlement Funds. Gold and Courtney were careless in handling Plaintiff’s file and

28
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1

misrepresented facts as to the whereabouts of the Settlement Funds. Plaintiff just learned

2

of Defendants’ involvement in the dissipation of Plaintiff’s Settlement Funds when

3

Plaintiff’s counsel received a copy of the settlement check in July 2022 and realized it was

4

all disbursed and Defendants did nothing about it. Defendants failed to ensure Plaintiff

5

received her money per the terms of the Settlement Agreement that Gold signed and

6

consented to. Defendants misrepresented and/or concealed the true facts regarding the

7

disbursement and misappropriation of the Settlement Funds.

8

65. Gold and Courtney breached their fiduciary duties to Plaintiff.

9

66. An attorney cannot shift their own fiduciary obligations to their former employer when

10

they were the attorneys representing a client. Too many times in the post break up of

11

Girardi Keese, have the former attorneys simply blamed their former employer. Yet, many

12

cases did not involve Tom Girardi working on them. It was actually other attorneys who

13

have independent fiduciary and legal obligations to the client. They were not entitled to

14

simply abandon ship, ignore where the money went, ignore forged settlement checks, and

15

make false statements about the security of the settlement funds in the client trust account.

16

Hopefully this complaint will provide a roadmap for other victims so some amount of

17

justice will attribute to their loss and attorneys other than Tom Girardi.

18
19

67. As a direct and proximate result of Defendants’ various fiduciary breaches, Plaintiff has
been damages in an amount to be proven at trial.
NINTH CAUSE OF ACTION

20
21
22
23
24

(Breach of Contract Against Defendants Gold and Courtney)
68. Plaintiff realleges and incorporates herein by reference the paragraphs above as though
fully set forth herein.
69. In 2016, Plaintiff retained Girardi Keese and Thomas Girardi to represent her and provide

25

certain legal services in connection with claims based on severe injuries she sustained in an

26

automobile accident on or about January 1, 2016 (“Retainer Agreement”) on a contingency

27

basis. Courtney and Gold were both employees of Girardi Keese at all relevant times and

28
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1

were Plaintiff’s point of contact. Courtney was the senor attorney and Gold was the

2

associate assigned to this case and working the file.

3

70. Plaintiff performed all conditions, covenants, and promises required on her part be

4

performed in accordance with the Girardi Keese Retainer Agreement, with the exception of

5

those conditions which Plaintiff was prevented and/or relieved from performing by the

6

acts and omissions of the Defendants. Implicit in the parties' contract for legal services was

7

the requirement to perform such services competently.

8
9
10
11

71. Defendants Gold and Courtney breached the Retainer Agreement by being careless and
negligent as it relates to Plaintiff.
72. As a direct and proximate result of Defendants’ incompetence and contractual breaches,
Plaintiffs have suffered compensatory damages in an amount to be proven at trial.
TENTH CAUSE OF ACTION

12
13
14
15
16

(Professional Negligence/Legal Malpractice Against Defendants Gold and Courtney)
73. Plaintiff realleges and incorporates herein by reference the paragraphs above as though
fully set forth herein.
74. In 2016, Plaintiff retained Girardi Keese and Thomas Girardi to represent her and provide

17

certain legal services in connection with claims based on severe injuries she sustained in an

18

automobile accident on or about January 1, 2016, thereby establishing an attorney-client

19

relationship between the parties. Courtney and Gold were both employees of Girardi Keese

20

at all relevant times and were Plaintiff’s point of contact. Courtney was the senor attorney

21

and Gold was the associate assigned to this case and working the file.

22

75. As Plaintiff’s counsel, Gold and Courtney owed a duty of care to Plaintiff requiring them to

23

exercise the knowledge, skill and ability ordinarily exercised by other similarly situated

24

lawyers.

25

76. Contrary to that duty, Gold and Courtney were professionally negligent in failing to enforce

26

and monitor the Settlement Agreement. They failed to ensure that Plaintiff would receive

27

her Settlement Funds. Defendants never made sure Plaintiff received her money.

28
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1

77. The negligent acts and omissions of Girardi were below the standard of care for

2

comparable attorneys who practice in this community, especially attorneys, like Gold and

3

Courtney, who specialized in handling complex personal injury cases. Defendants'

4

professional's negligence was a substantial factor in Plaintiffs' loss of the Settlement Funds

5

that resulted from the settlement of her case.

6
7

78. As a direct and proximate result of Defendants’ incompetence and professional negligence,
Plaintiffs have suffered compensatory damages in an amount to be proven at trial,
ELEVENTH CAUSE OF ACTION

8
9
10
11
12

(Fraud Against Defendants Gold and Courtney)
79. Plaintiff realleges and incorporates herein by reference the paragraphs above as though
fully set forth herein.
80. Defendants, and each of them, had fiduciary duties to and/or confidential relationships

13

with Plaintiff in which Defendants had a duty of care and loyalty to provide competent legal

14

services per the retainer agreement.

15

81. Defendants used their superior knowledge to mislead plaintiff, and took extraordinary

16

measures to conceal from Plaintiff the true facts. In May 2019, Gold misrepresented that

17

the Settlements Funds had not yet been disbursed, when in fact three checks were

18

disbursed to Girardi: $214,000 on April 26, 2019; $1,000,000 on April 12, 2019; and

19

$300,000 on April 10, 2019. Courtney was included in these communications and never

20

corrected Gold that the money had in fact already been disbursed. On July 14, 2022

21

Plaintiff discovered this fraud and that her Settlement Funds were dissipated. Defendants

22

knew these misrepresentations were false at the time they were said. Gold presumably

23

checked the trust account before writing the email misrepresenting that the money had not

24

been disbursed yet. Both attorneys had a duty to have plaintiff endorse her settlement

25

check. The check was never endorsed by plaintiff. Gold made no qualifiers in her May

26

2019 email nor did Courtney ever correct her. Gold had a duty to inform Fulton of all facts

27

regarding her case or qualifiers if any facts she was representing to her or others were
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1

based upon information from someone else. Gold led everyone to believe the funds were

2

safe and Courtney, the senior attorney, did nothing to correct her.

3

82. Plaintiffs are informed and believe, and based upon information and belief allege, that

4

Defendants’ misrepresentations, failures to disclose and suppressions of information were

5

made with the intent to induce Plaintiff to act in the manner they did, in reliance thereon.

6

83. At all relevant times, Plaintiff was ignorant of the facts that Defendants suppressed,

7

concealed, and failed to disclose, which facts were beyond plaintiff’s knowledge and reach.

8

Plaintiff actually and justifiably relied on Defendants’ relationship and representations. If

9

Plaintiff had been aware, she would have taken steps to protect her Settlement Funds and

10
11
12
13

to protect against Defendant’s wrongful conduct.
84. As a proximate result of the misrepresentations, concealment, suppressions of fact, and
nondisclosure, plaintiff suffered damage in an amount to be proven.
85. The aforementioned conduct of Defendant constitutes fraud, suppression and/or

14

concealment of material facts known to them, with the intent on the part of Defendants of

15

inducing reliance and thereby depriving Plaintiff of property and/or legal rights or

16

otherwise causing injury, and was despicable conduct that subjected Plaintiff to cruel and

17

unjust hardship in conscious disregard of the Plaintiff’s rights, so as to justify an award of

18

exemplary and punitive damages.
TWELFTH CAUSE OF ACTION

19
20
21
22

(Breach of Settlement Agreement Against Defendants Gold and Courtney)
1. Plaintiff realleges and incorporates herein by reference the paragraphs above as though
fully set forth herein.

23

2. In 2016, Plaintiff retained Girardi Keese and Thomas Girardi to represent her in connection

24

with claims based on severe injuries she sustained in an automobile accident on or about

25

January 1, 2016. Girardi’s representation resulted in a confidential settlement agreement

26

dated March 18, 2019. The Settlement Agreement provided for a release by Plaintiff in

27

exchange for a consideration of $924,300.
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1

3. Gold was Plaintiff’s point of contact and the primary counsel on Plaintiff’s case. Courtney

2

and Gold acted as agents for their client, Ms. Fulton. There are numerous communications

3

from Gold to third parties indicating Gold had knowledge of the medical liens and

4

disbursements of the Settlement Amount.

5
6
7
8
9
10
11

4. Gold signed the Settlement Agreement above: “Acknowledgment of Confidentiality and
Non-Disparagement and Consent to be bound by the same.” Courtney was the senior
attorney working the file. He was included in the emails relating to Plaintiff’s case and
settlement.
5. Plaintiff performed all conditions, covenants, and promises required on her part be
performed in accordance with the Girardi Keese Retainer Agreement, with the exception of
those conditions which Plaintiff was prevented and/or relieved from performing by the
acts and omissions of the Defendants.

12

6. Gold and Courtney breached the Settlement Agreement by failing to ensure that Plaintiff

13

would receive the contractual payment. Defendants failed to enforce the settlement

14

agreement and follow through with a disbursement of the Settlement Funds to Plaintiff.

15

Plaintiff just discovered on July 14, 2022 where the settlement check was deposited. It was

16

just discovered that the Settlement Funds were disbursed, and Defendants did nothing

17

about it. Defendants failed to deliver the Settlement Funds to Plaintiff.

18

7. Plaintiff has suffered damages as a result of Defendants’ breach of the Settlement

19

Agreement. Plaintiff is entitled to the remaining Settlement Funds in the amount of

20

$744,650.

21

PRAYER FOR RELIEF

22

WHEREFORE, Plaintiff prays for judgment against all Defendants as follows:

23

On the First Cause of Action for Receipt of Stolen Property (Cal. Penal Code

24

§496(c)) against Erika, EJG, and PMI:

25

1. For three times the amount of Plaintiff’s actual damages, in an amount according to

26

proof but not less than $744,650, for costs of suit, and for reasonable attorneys’ fees

27

for prosecuting this action, pursuant to California Penal Code section 496(c);
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1

2. For general and special damages in an amount to be determined at trial;

2

3. Punitive damages provided for under California Civil Code Section 3294;

3

4. For all applicable interest as allowed by law;

4

5. For attorneys’ fees as allowed by contract, statute, or law;

5

6. For costs of suit incurred herein.

6

On the Second Cause of Action for Conversion against Erika, EJG, and PMI:

7

7. For a judgment for conversion of the Settlement Funds in an amount to be proved at
trial pursuant to Cal. Civ. Code §3336;

8
9

8. For general and special damages in an amount to be determined at trial;

10

9. Punitive damages provided for under California Civil Code Section 3294;

11

10. For all applicable interest as allowed by law;

12

11. For attorneys’ fees as allowed by contract, statute, or law;

13

12. For costs of suit incurred herein.

14

On the Third Cause of Action for Constructive Trust against Erika, EJG, and PMI:

15

13. For an order creating a constructive trust for the benefit of the Plaintiff;

16

14. For general and special damages in an amount to be determined at trial;

17

15. For all applicable interest as allowed by law;

18

16. For attorneys’ fees as allowed by contract, statute, or law;

19

17. For costs of suit incurred herein.

20

On the Fourth Cause of Action for Money Had and Received against Erika, EJG, and

21
22
23

PMI:
18. For the return of money had and received by the Defendants in an amount according
to proof but not less than $744,650;

24

19. For all applicable interest as allowed by law;

25

20. For attorneys’ fees as allowed by contract, statute, or law;

26

21. For costs of suit incurred herein.

27

On the Fifth Cause of Action for Accounting against Erika, EJG, and PMI:
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1

22. For an accounting;

2

23. For costs of suit incurred herein.

3

On the Sixth Cause of Action for Unjust Enrichment against Erika, EJG, and PMI:

4

24. For unjust enrichment against Defendants in an amount according to proof, but not

5

less than $744,650;

6

25. For costs and expenses, including reasonable attorney fees according to proof.

7

On the Seventh Cause of Action for Declaratory Relief against Erika, EJG, and PMI:

8

26. For a judgment that the Defendants have no ownership interest in the Settlement

9

Funds and the Settlement Funds are property of Plaintiff;

10

27. For general and special damages in an amount to be determined at trial;

11

28. For all applicable interest as allowed by law;

12

29. For attorneys’ fees as allowed by contract, statute, or law;

13

30. For costs of suit incurred herein.

14

On the Eighth Cause of Action for Breach of Fiduciary Duty against Gold and

15

Courtney:

16

31. For general and special damages in an amount to be determined at trial;

17

32. For all applicable interest as allowed by law;

18

33. For attorneys’ fees as allowed by contract, statute, or law;

19

34. For costs of suit incurred herein.

20

On the Ninth Cause of Action for Breach of Contract against Gold and Courtney:

21

35. For general and special damages in an amount to be determined at trial;

22

36. For all applicable interest as allowed by law;

23

37. For attorneys’ fees as allowed by contract, statute, or law;

24

38. For costs of suit incurred herein.

25

On the Tenth Cause of Action for Professional Negligence (Legal Malpractice)

26
27

against Gold and Courtney:
39. For general and special damages in an amount to be determined at trial;
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1

40. For all applicable interest as allowed by law;

2

41. For attorneys’ fees as allowed by contract, statute, or law;

3

42. For costs of suit incurred herein.

4

On the Eleventh Cause of Action for Fraud against Gold and Courtney:

5

43. For general and special damages in an amount to be determined at trial;

6

44. For punitive damages in an amount necessary to punish Defendants according to

7

proof;

8

45. For costs and expenses, including reasonable attorney fees according to proof;

9

On the Twelfth Cause of Action for Breach of Settlement Agreement against Gold

10

and Courtney:

11

46. For general and special damages in an amount to be determined at trial;

12

47. For all applicable interest as allowed by law;

13

48. For attorneys’ fees as allowed by contract, statute, or law;

14

49. For costs of suit incurred herein;

15

On All Causes of Action:

16

50. For such other and further relief as the Court may deem equitable and proper.
DEMAND FOR TRIAL BY JURY

17
18

51. Plaintiff hereby demands a trial by jury.

19
20
21
22
23
24
25

DATED: July 15, 2022

LAW OFFICES OF
RONALD RICHARDS & ASSOCIATES APC
/s/ Ronald Richards
By:________________________________________
RONALD N. RICHARDS, Esq.
MORANI STELMACH, Esq.
Attorneys for Plaintiff

26
27
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EXHIBIT A

EXHIBIT B

EXHIBIT C

E-Filed 11/17/2021
Amended POC No. 30

11/17/21, 3:25 PM

CM/ECF - U.S. Bankruptcy Court (v1.5.3 - LIVE)

U.S. Bankruptcy Court
Central District of California
Notice of Electronic Claims Filing
The following transaction was received from Forsley, Alan on 11/17/2021 at 3:25 PM PST
File another claim
Case Name:
Case Number:

Creditor Name:

Claim Number:
Amount Claimed: $744,650.00
Amount Secured:
Amount Priority:

Girardi Keese
2:20-bk-21022-BR
Christina Fulton
Fredman Lieberman Pearl Llp
Marc Lieberman
1875 Century Park East Ste 2230
Los Angeles, CA 90067
Amended 30 Claims Register

The following document(s) are associated with this transaction:
Document description:Main Document
Original filename:Amended POC No. 30.pdf
Electronic document Stamp:
[STAMP bkecfStamp_ID=1106918562 [Date=11/17/2021] [FileNumber=10146318
7-0] [c1e177e8a4ba928f27ea737f9122c083cf6e8dfc75ba6a5e6704b6c6fdabd47d
adcbb018f27b06ab7da1be065a231caa31b1e51d1aa19ce6aafb6e67a542904d]]

https://ecf.cacb.uscourts.gov/cgi-bin/FilingClaims.pl?995357712520834-L_1_3-1
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E-Filed 11/17/2021
Amended POC No. 16

11/17/21, 3:30 PM

CM/ECF - U.S. Bankruptcy Court (v1.5.3 - LIVE)

U.S. Bankruptcy Court
Central District of California
Notice of Electronic Claims Filing
The following transaction was received from Forsley, Alan on 11/17/2021 at 3:30 PM PST
File another claim
Case Name:
Case Number:
Creditor Name:
Claim Number:
Amount Claimed: $744,650.00
Amount Secured:
Amount Priority:

Thomas Vincent Girardi
2:20-bk-21020-BR
Christina Fulton
Fredman Lieberman Pearl LLP
1875 Century Park East, Suite 2230
Los Angeles, CA 90067
Amended 16 Claims Register

The following document(s) are associated with this transaction:
Document description:Main Document
Original filename:Amended POC No. 16.pdf
Electronic document Stamp:
[STAMP bkecfStamp_ID=1106918562 [Date=11/17/2021] [FileNumber=10146323
0-0] [672f1c08862802ca794a9f613a0e321adb810bb197125d5a3919044bc75e1b9e
f0e622c1a22c100b88cc6f431bbd82c7e410bbeb922c04f67f28fadfe3496e0d]]

https://ecf.cacb.uscourts.gov/cgi-bin/FilingClaims.pl?869651783237772-L_1_3-1
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EXHIBIT D

Case 2:20-bk-21022-BR Doc 170-2 Filed 02/09/21 Entered 02/09/21 14:24:53
Affidavit Declaration of Shawn Azizzadeh Page 20 of 23

Desc

interest.
In any event, I don’t dwell. We are just seeking a fair and equitable resolution of this matter.
Please advise of the settlement amount(s) and we will provide you with a summary of the work/time.
Thanks
Shawn Bedford Azizzadeh, Esq.| Owner | Bedford Law Group, P.C.
1875 Century Park East, Suite 1790 | Los Angeles, CA 90067
phone (310) 507-7900, Ext. 101|fax (310) 507-7910
www.BedfordLawGroup.com
C l i c k h e r e t o w a t c h o u r l a t e s t c o m m e r c i a l : h D p s : / / w w w. y o u t u b e . c o m / w a t c h ?
v=PIH9IYkey_0
L i k e o u r F a c e b o o k P a g e h e r e : h D p s : / / w w w. f a c e b o o k . c o m / B e d f o r d L a w G r o u p /

The information in this electronic mail message is confidential and for use of only the named recipient. The information may
be protected by privilege, work product immunity or other applicable law. If you are not the intended recipient the retention,
dissemination, distribution or copying of this e-mail message is strictly prohibited. If you receive this message in error please
notify us immediately at (310) 507-7900 or by e-mail at Shawn@Bedfordlg.com.

From: Samantha Gold <sgold@girardikeese.com>
Sent: Tuesday, May 21, 2019 5:02 PM
To: Shawn Azizzadeh, Esq. <Shawn@bedfordlg.com>
Cc: John Courtney <jcourtney@girardikeese.com>
Subject: RE: Our Former Client: Chris2na Fulton
Dear Mr. Azizzadeh:
You are correct that the ma[er has se[led, but it appears that Mr. Girardi’s oﬀer to provide you with a 25%
fee was withdrawn upon the ﬁling of your lien (as communicated to you in wri2ng in June of 2016).
Accordingly, please provide my oﬃce with informa2on about the services you rendered to Ms. Fulton in this
Page 5 of 7

Case 2:20-bk-21022-BR Doc 170-2 Filed 02/09/21 Entered 02/09/21 14:24:53
Affidavit Declaration of Shawn Azizzadeh Page 21 of 23

Desc

case, including but not limited to, the amount of hours allocated.
Sincerely,
Samantha K. Gold, Esq.
1126 Wilshire Blvd.
Los Angeles, CA 90017
Tel. (213) 977-0211 Ext. 303
Fax. (213) 481-1554
sgold@girardikeese.com

The information in this communication and in its attachments, if any, is privileged, confidential and
intended only for the recipient(s) listed above. Any review, use, disclosure, distribution or copying of
this communication is prohibited except by or on behalf of the intended recipient. If you have received
this communication in error or if you are not the intended recipient, please notify me immediately by
replying to this email and destroying all copies of the communication. Thank you.
From: Shawn Azizzadeh, Esq. [mailto:Shawn@bedfordlg.com]
Sent: Tuesday, May 21, 2019 4:07 PM
To: John Courtney; Samantha Gold
Subject: Our Former Client: Christina Fulton
Importance: High

Hi John and Samantha:
Hope you are well.
I am following up on our lien regarding Christina Fulton. I understand the case has settled.
Please let me know what the settlement amount(s) are. I would also like to know if Mr. Girardi intends
on honoring his promise to pay a 25% fee in his 4-14-16 correspondence. Thank you for your
anticipated professional courtesy and cooperation.
Shawn Bedford Azizzadeh, Esq.| Owner | Bedford Law Group, P.C.
1875 Century Park East, Suite 1790 | Los Angeles, CA 90067
phone (310) 507-7900, Ext. 101|fax (310) 507-7910
www.BedfordLawGroup.com
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Case 2:20-bk-21022-BR Doc 170-2 Filed 02/09/21 Entered 02/09/21 14:24:53
Affidavit Declaration of Shawn Azizzadeh Page 23 of 23

Desc

From: Samantha Gold <sgold@girardikeese.com>
Sent: Tuesday, May 28, 2019 11:26 AM
To: Shawn Azizzadeh, Esq.
Cc: John Courtney
Subject: RE: Our Former Client: Chris2na Fulton
Dear Mr. Azizzadeh:
Please be advised that the maber sebled for a sum total of $924,300.00; however, Ms. Fulton’s recovery will
be dras2cally reduced due to numerous medical provider liens exceeding $450,000.00. Ms. Fulton treated
virtually exclusively under lien agreements for the injuries sustained in the subject collision. Further, the
li2ga2on was ongoing for over three years, resul2ng in substan2al case costs for mul2ple deposi2ons,
media2on, etc.
Monies have not yet been disbursed.
Sincerely,
Samantha K. Gold, Esq.
1126 Wilshire Blvd.
Los Angeles, CA 90017
Tel. (213) 977-0211 Ext. 303
Fax. (213) 481-1554
sgold@girardikeese.com

The information in this communication and in its attachments, if any, is privileged, confidential and
intended only for the recipient(s) listed above. Any review, use, disclosure, distribution or copying of
this communication is prohibited except by or on behalf of the intended recipient. If you have received
this communication in error or if you are not the intended recipient, please notify me immediately by
replying to this email and destroying all copies of the communication. Thank you.
From: Shawn Azizzadeh, Esq. [mailto:Shawn@bedfordlg.com]
Sent: Tuesday, May 28, 2019 10:35 AM
To: Samantha Gold
Cc: John Courtney
Subject: Re: Our Former Client: Christina Fulton

Hello:
I am following up again. Please provide me with the settlement information by COB today.
This is our 4th request. Thanks.
Sincerely,
Shawn Azizzadeh, Esq.
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