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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT IN AND FOR 
MARTIN COUNTY, FLORIDA 

 

        CASE NO.: 2022-928CA 
ERICA HERMAN, 
        CIVIL DIVISION 
 Plaintiff, 
 
v. 
 
JUPITER ISLAND IRREVOCABLE 
HOMESTEAD TRUST, 
 
 Defendant. 
_______________________________/__ 
 

DEFENDANT’S MOTION TO COMPEL ARBITRATION  

AND STAY THE CLAIMS AGAINST DEFENDANT 

 

Defendant, Christopher J. Hubman, as trustee of the Jupiter Island Irrevocable Homestead 

Trust (the “Trust”), moves for an order compelling arbitration of all claims in Plaintiff’s complaint 

and to stay the claims against Defendant during the pendency of the arbitration, and states:  

I. 

Introduction 

 

 In this action, Plaintiff Erica Herman alleges that as consideration for certain services she 

performed for the past six years, the Trust entered an oral tenancy agreement that gave her the 

right to live at 462 S. Beach Road, Hobe Sound, Florida 33455 (the “Residence”) for an additional 

five years.  (Compl, ¶¶ 5-6)  Ms. Herman alleges she negotiated the oral tenancy agreement with 

an “agent(s)” of the Trust.  (Compl., ¶ 5)   

In reality, Ms. Herman was invited to live in the Residence while she was in a relationship 

with her former boyfriend, Eldrick Woods, who continues to live in the Residence with his two 

children.  After Mr. Woods recently terminated the relationship, Ms. Herman was advised that she 

was no longer welcome in the Residence.   
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Ms. Herman responded to the breakup by filing this lawsuit, which contends that the value 

of her alleged oral tenancy agreement is in excess of $30,000,000.  (Compl., ¶ 12)  Ms. Herman 

claims the alleged oral tenancy agreement was breached when, following the breakup, the Trust’s 

“agents” locked her out of the Residence, removed her personal belongings, and informed her she 

could not return.  (Compl., ¶¶ 8-9)  Additionally, Ms. Herman claims “in excess of $40,000 in 

cash” belonging to her was misappropriated.  (Compl., ¶ 9)  As a result of the actions of the 

“agents,” Ms. Herman seeks actual and consequential monetary damages, injunctive relief, and 

attorneys’ fees and costs pursuant to the Florida Residential Landlord Tenant Act.  (Compl., ad 

damnum clause) 

Ms. Herman positions her Complaint as an action against the Trust because she is required 

to arbitrate “all disputes” with Mr. Woods in a confidential arbitration before the American 

Arbitration Association.  Specifically, at the outset of her relationship with Mr. Woods, Ms. 

Herman and Mr. Woods entered into a Non-Disclosure And Acknowledgement Agreement dated 

August 9, 2017 (the “Agreement”), a redacted copy of which is attached hereto as Exhibit A to 

reflect a true and correct copy of the agreement to arbitrate.  Among other things, the Agreement 

requires that “any and all disputes, claims or controversies . . . of any kind or nature whatsoever” 

between Ms. Herman and Mr. Woods are to be resolved by confidential binding arbitration before 

the AAA.  By suing the Trust rather than Mr. Woods, Ms. Herman seeks to evade her obligation 

to adjudicate her claims in a confidential arbitration and, instead, seeks to gain leverage by 

litigating her disputes with Mr. Woods in a public forum.  

The disputes raised by Ms. Herman in the lawsuit against the Trust are, quite plainly, 

disputes between Ms. Herman and Mr. Woods.  All disputes arise out of the breakup of their 

COPY



ACTIVE:16401706.1 

 

 

 
3 

GUNSTER YOAKLEY & STEWART 

 

 

relationship and all damages arise in connection with Mr. Woods’ decision not to permit Ms. 

Herman to reenter his personal residence following their breakup.  Accordingly, the disputes raised 

by Ms. Herman in this action are subject to the broad arbitration provisions in the Agreement and 

Ms. Herman should be compelled to arbitrate her claims in a confidential proceeding before the 

AAA as she and Mr. Woods previously agreed.   

II. 

Factual Background 

 

A.  The Trust and the Residence  

On February 28, 2017, Mr. Woods established the Jupiter Island Irrevocable Homestead 

Trust (the “Trust”).  The Defendant in this case, Christopher J. Hubman, is named as Trustee.   

That same day, by Special Warranty Deed, Mr. Woods, as grantor, transferred a remainder 

interest in the Residence to the Trustee of the Trust, while retaining a life estate in his individual 

name.  A true and correct copy of the Special Warranty Deed is attached hereto as Exhibit B.    

The only asset ever held by the Trust is its remainder ownership interest in the Residence.  

The only potential beneficiaries of the Trust are Mr. Woods’ children and Mr. Woods.  No one 

other than Mr. Woods’ children, or Mr. Woods himself, has any right to the Trust’s remainder 

interest in the Residence.  Meantime, Mr. Woods continues to own a life estate in the Residence 

and has a right to exclusive possession of the Residence during his lifetime.  

In 2017, after Mr. Woods and Ms. Herman commenced a relationship, Ms. Herman began 

living in the Residence as Mr. Woods’ invited guest.  Mr. Woods and Ms. Herman never married.  

Further, neither Mr. Woods nor the Trustee of the Trust ever transferred any ownership interest in 

the Residence to Ms. Herman.  
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B. Plaintiff’s Claims  

On October 13, 2022, Mr. Woods notified Ms. Herman that he was breaking off their 

relationship.  At that time, Ms. Herman was informed that she was no longer welcome in the 

Residence.  Ms. Herman then sued the Trust claiming for the first time that she and Mr. Woods 

(allegedly acting as agent for the Trust) entered an “oral tenancy agreement” relating to the 

Residence.  (Compl., ¶¶ 5-6)  According to Ms. Herman, for the past six years, she performed 

services that “were extensive and of an extraordinary nature in light of the overall circumstances 

and environment in which she lived.”  (Compl, ¶ 6)  As consideration for her services, Ms. Herman 

allegedly lived in the Residence pursuant to the oral tenancy agreement, which Ms. Herman alleges 

had approximately five years remaining at the time Mr. Woods broke off their relationship.  

(Compl., ¶¶ 5-6)  Ms. Herman claims entitlement to injunctive and monetary relief against the 

Trust because following the breakup, she allegedly was locked out of the Residence, had her 

personal belongings removed, had $40,000 misappropriated, and was informed she could not 

return to the Residence.  (Compl., ¶¶ 8-9)   

Lest there be any doubt, Ms. Herman’s claims against the Trust are just thinly camouflaged 

claims arising from disputes directly between Ms. Herman and Mr. Woods:   

a. Ms. Herman’s claims arise from the breakup of her relationship with Mr. Woods. 

b. Ms. Herman’s claims arise from an alleged oral tenancy agreement reached with 
Mr. Woods. 

c. The subject of the alleged oral tenancy agreement is Mr. Woods’ personal 
residence, which he shares with his two children.  

d. Ms. Herman’s claim that she was wrongfully prevented from reentering the 
Residence involves conduct of Mr. Woods’ agents acting pursuant to instructions 
from Mr. Woods.  

e. Ms. Herman’s claim regarding the misappropriated $40,000 involves the conduct 
of Mr. Woods’ agents.  
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f. By claiming the right to occupy the Residence, Ms. Herman’s claims are directly 
adverse to the personal interests of Mr. Woods and his two children, who are the 
current occupants of the Residence.    

g. By claiming damages against the Trust, Ms. Herman’s claims are directly adverse 
to the personal interests of Mr. Woods and his children because they are the only 
beneficiaries of the Trust and because the only asset of the Trust is the Residence, 
which Mr. Woods shares with his two children.   

h. The Trustee holds legal title to the Residence, whereas Mr. Woods and his children 
hold all equitable title to the Residence.  As a result, Ms. Herman’s claim against 
the Trust is necessarily a dispute with Mr. Woods.  

The Trust has filed a motion to dismiss the Complaint with prejudice.1  To the extent the 

Court declines to dismiss Ms. Herman’s Complaint against the Trust with prejudice, the Court 

should compel arbitration and stay the proceedings.   

C. Mr. Woods’ Pending Arbitration  

 After this action was filed, Mr. Woods commenced an arbitration proceeding against Ms. 

Herman before the AAA.  The arbitration arises from the same set of facts and circumstances as 

Ms. Herman’s claims in this action.  It involves the same individuals who will be witnesses in this 

action.  And it involves the same conduct that has been raised in this action regarding the removal 

or misappropriation of Ms. Herman’s personal property. 

In his Statement of Claim to the AAA, Mr. Woods alleges that Ms. Herman signed the 

Agreement whereby she agreed to confidential arbitration of all disputes between her and Mr. 

Woods.  Mr. Woods alleges further that after he broke off the relationship with Ms. Herman, Ms. 

Herman insisted that (i) she had a right pursuant to an alleged oral tenancy agreement to occupy 

 
1  Filing a motion to dismiss for failure to state a claim prior to moving to compel arbitration does 
not operate as a waiver of the right to arbitrate. See Houchins v. King Motor Co. of Fort 

Lauderdale, 906 So. 2d 325, 328 (Fla. 4th DCA 2005) (“We likewise hold that the filing and 
hearing on the motion to dismiss directed to the sufficiency of the allegations in the complaint did 
not constitute a waiver of the right to arbitrate.”).  
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the Residence for an additional five years, (ii) she was wrongfully prohibited from entering the 

Residence, (iii) her personal belongings were wrongfully removed from the Residence, and (iv) 

$40,000 in cash belonging to her was misappropriated.  Additionally, the arbitration alleges that 

Ms. Herman initiated this action against the Trust in violation of the arbitration provisions in the 

Agreement.  In the AAA arbitration proceeding, Mr. Woods seeks a determination by the arbitrator 

that (i) the claims in this lawsuit are subject to arbitration, (ii) there is no oral tenancy agreement 

entitling Ms. Herman to occupy the Residence, and (iii) Ms. Herman is not entitled to damages in 

connection with the removal of her personal belongings from the Residence or the alleged 

misappropriation of $40,000 of cash belonging to her.  In other words, Mr. Woods’ claims in the 

arbitration completely and totally overlap with the claims in this case.     

III. 

Motion to Compel Arbitration and Memorandum of Law 

 

  The law is clear that arbitration agreements are strongly favored as a matter of public policy 

and will be enforced whenever possible.  See, e.g., AT&T Mobility LLC v. Concepcion, 131 S. Ct. 

1740, 1745 (2011); Turnberry Associates v. Service Station Aid, Inc., 651 So. 2d 1173, 1175 (Fla. 

1995).  By suing the Trust over conduct taken by Mr. Woods and his agents following the breakup, 

Ms. Herman seeks to flout her obligation to resolve all disputes with Mr. Woods in a confidential 

binding arbitration.  Instead, in the context of litigation and the publicity that is likely to follow, 

Ms. Herman improperly seeks to leverage a payment from Mr. Woods in an amount that no arbitral 

forum would ever award.  Such gamesmanship should not be tolerated.  
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A. The Arbitration Provision     

In Section 3 of the Agreement, entitled “Dispute Resolution,” Ms. Herman agreed that “the 

exclusive manner of resolution of any and all disputes, claims or controversies arising between 

[Ms. Herman and Mr. Woods] of any nature whatsoever . . . shall be resolved by mandatory 

BINDING confidential Arbitration to the greatest extent permitted by law.” (emphasis added; 

capitalization in original)  In the Agreement, Ms. Herman and Mr. Woods “agree[d] that by 

agreeing to arbitration, [they] are giving up any rights [they] may have to a trial by judge or jury 

with regard to matters which are required to be submitted to mandatory binding Arbitration.”  The 

Agreement further states that the arbitration “shall be administered by the American Arbitration 

Association (‘AAA’) under its Commercial Arbitration Rules and Mediation Procedures, 

including the Optional Rules for Emergency Measures of Protection.”   

B. The Trust May Enforce The Agreement To Arbitrate  

Neither the Defendant Trust nor the Trustee is a signatory to the Agreement.  Ordinarily, a 

non-signatory to a contract containing an arbitration agreement cannot compel a signatory to the 

contract to submit to arbitration.  However, “[a]rbitration provisions containing the language 

‘arising out of or related to,’ in certain instances can be construed to include non-signatories.”  

Kratos Invs. LLC v. ABS Healthcare Servs., LLC, 319 So. 3d 97, 102 (Fla. 3d DCA 2021) 

(emphasis added).  Here, the arbitration provision agreed to between Ms. Herman and Mr. Woods 

applies to “any and all disputes . . . arising between us of any kind or nature whatsoever . . . .” 

(emphasis added)  Thus, Ms. Herman’s strategic decision to try to avoid the mandatory arbitration 

provision in the Agreement by suing the Trust, rather than Mr. Woods, does not determine the 

question of arbitrability because it is the nature of the claims, and whether Ms. Herman agreed to 

arbitrate such claims, that controls.  See JEA v. Zahn, 326 So. 3d 790, 793-94 (“It is the facts of a 
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complaint which determine arbitrability of the claims therein, not the legal title ascribed to any 

count.”) 

Moreover, a signatory to an arbitration agreement shall be estopped “from avoiding 

arbitration with a nonsignatory when the issues the nonsignatory is seeking to resolve in arbitration 

are intertwined with the agreement that the estopped party has signed.”  Marcus v. Fla. Bagels, 

LLC, 112 So. 3d 631, 633 (Fla. 4th DCA 2013).  Indeed, equitable estoppel will apply when “there 

exists a relationship among the parties of a nature that justifies a conclusion that the party which 

agreed to arbitrate with another entity should be estopped from denying an obligation to arbitrate 

a similar dispute with the adversary which is not a party to the arbitration agreement.”  Id. at 634.   

As the Fourth District Court of Appeal has stated, “[t]he lynchpin for equitable estoppel is equity 

and the point of applying it to compel arbitration is to prevent a situation that would fly in the face 

of fairness.”  Id. at 634 (internal quotations omitted).  Here, equitable estoppel should apply 

because it would be fundamentally unfair to permit Ms. Herman to pursue her claims regarding 

her alleged right to occupy the Residence against the Trust, which holds only a remainder interest 

in the Residence, while avoiding arbitration of those same claims against Mr. Woods, who owns 

the life estate in the Residence and who allegedly negotiated the oral tenancy agreement at issue. 

In Kratos Investments, the doctrine of equitable estoppel was applied to compel arbitration 

notwithstanding the absence of an arbitration agreement between the plaintiff and the defendants 

seeking to compel arbitration.  319 So. 3d at 101.  “[C]ourts have been willing to estop a signatory 

from avoiding arbitration with a nonsignatory when the issues the nonsignatory is seeking to 

resolve in arbitration are intertwined with the agreement that the estopped party has signed.”  Id. 

(italics in original).  Because there was “a sufficient nexus” between the claims against the non-
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signatory defendant and the contract containing the arbitration agreement, the arbitration clause 

applied and was enforceable against the plaintiff-signatory.  Id. 

Similarly, here, there is a “nexus” between Ms. Herman’s claims against the Trust and the 

Agreement containing the arbitration provision.  The only reason Ms. Herman occupied the 

Residence and the only reason the Agreement exists is because Ms. Herman was in a personal 

relationship with Mr. Woods.  Neither Ms. Herman’s occupancy of the Residence nor the 

Agreement containing the arbitration provision would exist but for the relationship between Ms. 

Herman and Mr. Woods.  Quite simply, then, the relationship itself is the nexus between Ms. 

Herman’s claims against the Trust and the Agreement.  

Lastly, as noted above, Mr. Woods has filed an action with the AAA covering the same 

claims alleged by Ms. Herman in this action.  “Florida courts have applied equitable estoppel to 

allow a non-signatory to compel a signatory to arbitrate where the signatories were already 

involved in arbitration.”  Marcus v. Fla. Bagels, LLC, 112 So. 3d 631, 634 (Fla. 4th DCA 2013).  

For example, in Shetty v. Palm Beach Radiation Oncology Assoc., 915 So. 2d 1233, 1235 (Fla. 4th 

DCA 2005), the Fourth District Court of Appeal held that it was reversible error for the trial court 

to deny a motion to compel arbitration of claims that “essentially arose out of the same operative 

facts as many of the claims currently in arbitration.”  Here, as in Shetty, literally every single claim 

that Ms. Herman has brought against the Trust is the subject of the AAA arbitration that Mr. Woods 

has filed against her.  Because Ms. Herman cannot dispute that Mr. Woods’ claims before the 

AAA are the proper subject of an arbitration under the parties’ Agreement, Plaintiff likewise 

cannot logically dispute that her claims against the Trust are intertwined with the Agreement and 

subject to the arbitration provision in the Agreement. 
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C. Arbitrability Must Be Decided By The Arbitrator 

The Agreement specifies that the arbitration “shall be administered by the American 

Arbitration Association (‘AAA’) under its Commercial Arbitration Rules and Mediation 

Procedures, including the Optional Rules for Emergency Measures of Protection.”  Rule R-7(a) of 

the Commercial Arbitration Rules and Mediation Procedures provides that “[t]he arbitrator shall 

have the power to rule on his or her own jurisdiction, including any objections with respect to the 

existence, scope, or validity of the arbitration agreement or to the arbitrability of any claim or 

counterclaim.”  (emphasis added).  By expressly agreeing to and incorporating the AAA 

Commercial Arbitration Rules and Mediation Procedures into the Agreement, Ms. Herman agreed 

that the arbitrator, not this Court, should determine the scope and arbitrability of her claims.  

“While arbitrability is generally an issue for trial courts to decide, courts must delegate the 

authority to the arbitrator if the parties' contract so provides.”  Reunion W. Dev. Partners, LLLP v. 

Guimaraes, 221 So. 3d 1278, 1280 (Fla. 5th DCA 2017).  Indeed, parties may “contract around 

that default rule” by agreeing that the arbitrator should decide arbitrability.  Terminix Int'l Co., LP 

v. Palmer Ranch Ltd. P'ship, 432 F.3d 1327, 1333 (11th Cir. 2005).  “[P]arties can agree to arbitrate 

‘gateway’ questions of ‘arbitrability,’ such as whether the parties have agreed to arbitrate or 

whether their agreement covers a particular controversy.” Airbnb, Inc. v. Doe, 336 So. 3d 698, 703 

(Fla. 2022), cert. denied, No. 22-102, 2022 WL 17408176 (U.S. Dec. 5, 2022).  “When ... parties 

explicitly incorporate rules that empower an arbitrator to decide issues of arbitrability, the 

incorporation serves as clear and unmistakable evidence of the parties' intent to delegate such 

issues to an arbitrator.”  Guimaraes, 221 So. 3d at 1280.  If the contract states that AAA rules 

govern, those rules are expressly incorporated into the contract.  Id; accord Younessi v. Recovery 
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Racing, LLC, 88 So. 3d 364, 365 (Fla. 4th DCA 2012) (“Where language of the contract clearly 

indicates that AAA rules govern, they are expressly incorporated into the contract.”).  “When the 

parties' contract delegates the arbitrability question to an arbitrator, a court may not override the 

contract.”  Miami Marlins, L.P. v. Miami-Dade Cnty., 276 So. 3d 936, 940 (Fla. 3d DCA 2019) 

(citing Henry Schein, Inc. v. Archer & White Sales, Inc., 139 S. Ct. 524, 529 (2019)).  

In the recent Airbnb case, the issue before the Florida Supreme Court was “whether 

Airbnb's Terms of Service that incorporate by reference the American Arbitration Association 

(AAA) Rules that expressly delegate arbitrability determinations to an arbitrator constitute ‘clear 

and unmistakable’ evidence of the parties’ intent to empower an arbitrator, rather than a court, to 

resolve questions of arbitrability.”  336 So. 3d at 699.  The plaintiffs in Airbnb had agreed to be 

bound by Airbnb’s Terms of Service under a “clickwrap” agreement entered when plaintiffs 

created their Airbnb account.  Id. at 700.  When plaintiffs sued Airbnb, Airbnb moved to enforce 

the arbitration provision in the clickwrap agreement, which stated that arbitration would be 

“administered by the American Arbitration Association (‘AAA’) in accordance with the 

Commercial Arbitration Rules and the Supplementary Procedures for Consumer Related Disputes 

(the ‘AAA Rules’) then in effect.”  Id. at 701.  On the issue of whether the parties intended to 

remove the court's presumed authority to decide whether the claims are subject to arbitration, the 

Supreme Court of Florida held that “because Airbnb's Terms of Service incorporate by reference 

the AAA Rules that expressly delegate arbitrability determinations to an arbitrator, the agreement 

clearly and unmistakably evidences the parties’ intent to empower an arbitrator, rather than a court, 

to resolve questions of arbitrability.” Id. at 705.   
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Here, like the plaintiffs in Airbnb, Ms. Herman agreed that the arbitrator, not the court, 

shall determine arbitrability of her claims by expressly incorporating the AAA’s Commercial 

Arbitration Rules and Mediation Procedures, including Rule R-7(a), into the Agreement.  As the 

Supreme Court of Florida held in Airbnb, this was a clear and unmistakable expression of intent 

by the Parties to submit questions of arbitrability to the arbitrator.  Thus, the motion to compel 

arbitration should be granted, and the arbitrator appointed shall be authorized to determine the 

arbitrability of Ms. Herman’s claims.  

IV. 

Motion to Stay Proceedings 

 

Under both the common law of Florida and the Florida Arbitration Code, a case must be 

stayed pending the resolution of a motion to compel arbitration. See, e.g., Fla. Stat. § 682.03(6) 

(“If a party makes a motion to the court to order arbitration, the court on just terms shall stay any 

judicial proceeding that involves a claim alleged to be subject to the arbitration until the court 

renders a final decision under this section.”); see also Open MRI of Okeechobee, LLC v. Aldana, 

969 So. 2d 589, 589-90 (Fla. 4th DCA 2007) (“It is clear that the statute mandates a stay while a 

motion for arbitration is pending.”).  Further, if the Court compels arbitration, the court should 

stay the proceeding pending completion of the arbitration.  See Fla. Stat. § 682.03  

V. 

Conclusion 

 

All of the disputes raised by Ms. Herman in this lawsuit against the Trust are disputes 

between Ms. Herman and Mr. Woods arising from the breakup of their relationship and Mr. 

Woods’ decision not to allow Ms. Herman to reenter his home.   Given the nature of Ms. Herman’s 

claims, and considering the pending AAA arbitration filed by Mr. Woods, the disputes raised by 
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Ms. Herman are intertwined with and subject to the Agreement and its broad arbitration 

provisions.  Consequently, it is proper for the Trust to compel Ms. Herman to arbitrate her disputes 

and Ms. Herman is estopped from avoiding her obligations under the Agreement.   

Accordingly, the Trustee respectfully requests that this Court enter an order granting the 

Trust’s motion to compel arbitration and staying these proceedings pending the completion of the 

arbitration.  

Respectfully submitted,  

Counsel for Defendant 

 
GUNSTER, YOAKLEY & STEWART, P.A. 

777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Tel: (561) 655-1980 
 
/s/ J.B. Murray    
John B.T. Murray, Jr. 
Florida Bar Number 962759 
Primary: jbmurray@gunster.com 
Secondary: jfirogenis@gunster.com 
Emily J. Chase 
Florida Bar Number 1004117 
Primary: echase@gunster.com  
Secondary: eservice@gunster.com   
 
Thomas J. Sasser, Esquire 
Florida Bar No.: 0056900 
SASSER, CESTERO & ROY, P.A. 

P.O. Box 2907 
West Palm Beach, FL 33409-2907 
Tel: (561) 689-4378 
tomsasser@sasserlaw.com 
TJSservice@sasserlaw.com 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on December 20, 2022 a true and correct copy of the foregoing 

document was filed and served via e-mail through the Florida Court’s E-Filing Portal to all counsel 

of record. 

/s/ J.B. Murray   
John B.T. Murray, Jr. 
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